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EXECUTIVE COMMITTEE
Place of Meeting:

Governor's Reception
Room

Committee Chairman:

Date Meeting Held:
Hour Meeting Held:

1/19/72
10:30 a.m.

Thomas F. Joyce

MINUTES OF THE FOURTH MEETING OF THE EXECUTIVE COMMITTEE
SUBJECT OF MEETING:

PRESENTATION By Governor Anderson

Roll Call:
Thomas F. Joyce, Chairman
J. C. Garlington, Vice Chairman
Harold Arbanas
Betty Babcock
James R. Felt
Fred J. Martin
Richard B. Roeder
Margaret S. Warden
Archie O. Wilson

Present
Present
Present
Present
Present
Present
Present
Present
Present

INTERESTED PERSONS TESTIFYING:

Name
Forrest H. Anderson

Occupation or Title
Governor
State of Montana

Ch irl\\ n J ye op n d t h e m eting by introducing h i mself and gave
r l bri f omm nts reg rding t he hearing. He stated the record
shoul be cl r th tin ~he discussion with Gov. Anderson h e wanted
it m de pl in th the s governor does not have any formal recommentions for the Con-Con. It is the duty of the de l egates to determine fron, the he rings and deliberations what kind of constitution
should be proposed. The governor does not wa nt to give the impression that his office is in any way attempting to influence the
deliberations of the convention . Each member of the committee will
ask the governor
question and the governor will respond. The
chairman then introduces Mr. Garlington, the first committee member
to question the governor.
!r. Garlington: Governor , we have noted the announcement as .to
very substantial economic s which have been effected by your reorganization program. This committee wishes to ask you to comment on
the scope of the reorganization plan, how far it has progressed to
date, and on the means by which the principal economies have been
identified and accomplished.
Gov. Anderson: The reorganization program is very successful. I
can only say this is unfortunately the reorganization program as
I had hoped it would be which did not come about as the legislature saw fit to do many things which were not necessarily due to
myself and the committee to study the reorgani zation problems during the interim between the legislative sessions . We're still
tied with a lot of boards, lay boards, and in some instapces these
boards have authority which for all intents and purposes is a
comedy. I think this will probably change as time goes on. I
think at the time the legislature passed the act because I felt
it was important that we get started. Now we have made some substantial savings. As everyone knows there were 181 boards, bureaus
and agencies in Montana that had been created by many, many legislatures at different times during the history of the state. We
hope to have the reorganizational program completed· by July 1. I
will not say that we will have it completed, but we hope to have it
completed by July, where we will have 19 agencies. Now this, of
course, is a manageable thing whereas 181 agencies was totally
unmanageable. To date we can establish that we have saved basically through an investment program about 1,374,000 dollars. Now
I did not expect that we would get everything done the first six
months or even the first year or the first two years in the area
of savings. We have been combining certain duties within agencies where they have been put together and have made some savings.
They're not substantial as yet. Hopefully, they will become substantial as we go along. As I have so often said, I'm not as much
concerned as to how much the government can do in the performance
of its duties toward the people and I'm not gain~ to simply say that
savings is the important thing. I think the duties that 19 agencies will for example perform once they become agencies under the
administration. I think they can perform the duties the people
expect a lot more than you could hope that a 181 agencies would
perform these duties. But nonetheless, in the process we will say
that I have no way of telling how much. I think reorganization
of government is something that you can't back off on. I think
you ought to strengthen the governor's hand and I say this for many
many reasons. We are in fact moving the world today and let me put'
i t this way--I don't care who the governor may be, he's the fellow

~here the buck stops.
He's compelled to take t h e h eat a nd it ' s
JUS t one o~ ~hose things that makes it almost impossi b l e to b e a
strong administrator when you have a fragmented agencies within
the government, and in many cases agencies over whic h you h a ve no
power at all.
The important thing about it is I don't know why
rou e x pect the governor to take the keys unless he i has some a u t h oity over the
,
agencies. And as I say a g ain it doesn ' t
make any difference who the governor is, and it doesn't mak e a ny
difference to which party he may belong. This was my t h eory o f
strengthening the governor's hand. Let me put i t another way.
This isn't something that I originated, this is someth ing t hat
started in Montana back in about 1919. Joe Dixon made a great
effort in this area; Sam Ford made a great effort in this are a.
Both o f them didn't meet with great results, but througho u t t he
countr y t oday , r e organization of government is something t h at is
being done . The best I could give you on it i s that i n states
where it ha s c o me about , the governors tel l me it's a mu c h better
s y stem , and t h ings are being done where i n past they weren't
being done bec aus e y o u c ould get no one who had any a u t hori ty.
Does t hat a n swer your que stion?
Mr . Martin :
In 1952 when Governor Aronson was elected , the r e was
the gov ernor a nd his s taff wh i ch a t t hat t ime h appened to be me .
It was most d i ffi CUf t to arrange the duties he was ·a bout to assume
in Janu ary as governor. You and e v ery gover nor e n c ountered t h e
same problem. Do y ou think this transi tion problem c a n b e improv ed by perhaps delaying the start of legi s lature to g ive t he
gov e r nor more time to get established and provide s t aff b e fore h e
takes office?
Gov . Anderson:
In my situation it was a little different when I
became governor, of . course than ... Gov. Aronson, because I had been
ingovernment all these years. I had been in and out of the governor's office for the 12 years that I was attorney general.
I
think I had a little better handle on the problem than most people
who have become governor. But nonetheless it is a ,pretty difficult thing because here you are as an incoming governor saddled
with the big problems, the problems of budgetary matters--! mean
hers's a budget--you don't have a great deal of information on so
you go up and submit this to the legislature and then you teat it
apart if you feel yqu should during the legislative process. Yes
I think the transitional period, much should be done to make it
an easier time for the incoming governor, no matter who he may be.
Particularly, that is true when you have a governor who hasn't been
in government like I have.
I pretty well knew what was going on
and it wasn't as difficult for me.
I was in a position probably
better than most people to pick a staff that was Ii\ore familiar
with it than with the fellow coming in for the first time. But
I have no particular recommendations as to how thisi should be
done. Perhaps the best way to do it, rather than to move the governor in earlier would be to give the incoming governor a staff
during that interim~ where the staff could advise h1m. This of
course ·isn't one of the big problems ot being governor of the State
of Montana and I can say to a degree this is true of all states.
The staffing of the governor's office is the most ridiculous thing.
I'm sure, Fred, you would agree with me.
I mean here you are

running the biggest business in the state of Montana and we have
for example three administrative assistants, and four secretaries
that are directly in the governor's office. This is reidiculous,
because thers's no way that the governor can keep abreast of the
PDOblems as they arise from day to day with a staff of that size
and certainly there's no way for him to determine tbe answers to
the problems. We get on the average of about a thousand peices
of mail a week. We habe enough staff usually to answer the mail
and the telephone. But to really get into the depth of the problems of government, we don't have the staff. But the transition
i think should be aimed at staff rather than trying to change; I
don't think that's the answer.
)

Mrs. Babcock: Are you of the opinion that the Lt. Gov. and the
Governor should be on the same party and run on the same ballot?
Gov. Anderson: It's rather a hard question to answer, Mrs. Babcock . I think there are so many things that you have to con~ern
yourself with . I certainly have no objection to this. I think
it would work better .because often times in the state ' s history
you've had a Lt . Gov of the opposite party from the governor , and
it's embarassing on occation to the governor . On the other hand ,
there have been times when the same party has been .represented as
Lt. Gov. and Gov. and I think you'll remember pretty well that
sometimes that doesn't work quite as good as it should . I think
probably, I'm not too familiar with it, but I think probably that
r ~he system that has been inaugurated in Massachusetts and Maryland
Mhere the governor more or less picks the Lt. Gov. :with whom he
runs and then assigns that Lt. Gov. certain duties 1to do within~.
. the government and he's a paid Lt ~ Gov. I think this system might
work better than most of them. In other words, the. governor has the , ..
power over the Lt. Gov. to assign him with say for example, to the
. are of taxation, if that's where his expertis:e is needed. On the
other hand, if the fellow doesn't do what the governor wants him
to do and isn't loyal to the governor and to the policies that he
expounds, the governor can just isolate him--put him outside, , and
I believe, and I honestly believe it would work better because -this
gets back to the old story of politics. I think the Lt. Gov. ought
to work with the Governor. I think that when I leave on Tuesday,
I think the Lt. Gov.~--,=---.--..- as a matter of fact when I leave
on Tuesday 1971 or 1972 I don't know any reason why the Lt. Gov.
sits in my stead. It certainly doesn't make any sense really when
you think about it. I mean c.with communications of : this era it's
silly as compared to when we first became a state when the governor
left and went off to Washington for maybe 60 days with his limitation of time that he could be out of the . state you '. may not hea~
from him during all _the time he's gone, but I can get communication
from my office and to my office in a matter of minutes from anywhere
in the world, and I think this ought to be looked at. But I actually believe the system on the Lt. Gov. and Gov. that they do use
in the states of Maryland and I believe Massachusetts is the best
( ~ne, because it ties them together and they have one purpose and
_f the Lt. Gov. doesn't solve the purpose of the Gov. you just put
him out of the administration without salary, he's ; just sort of
a symbol. On the ~ther hand if the Gov. dies or is otherwise disqualified to hold his office why he becomes gov. eut I don't see
anr object~on as running as a team if you tie them up right. I
think thats the answer. In other words what is a team if iou jua~

run it as
t ru~
h
nd I thinl you know
w 1.
as I do. Aft r th t m h
boom
l ot cl you h v n' go
h
m.
What's the purpos of th t? I ' d jut
oon
wil - f llow from
the other side th n a wild on from my id .
Mr. Arbanas: Certainly on of th v ry i mport nt
of h governor is the veto pow r, nd I think ono of th probl m f oing th
committee would be to s
wh t improv m nts migh'I:. b m
i n th
veto power. Some of th possibiliti s w w r di ou ing would b
some of the time limitations, mayb t her could b mor fl xibility
in the types of vetos and then of course th probl ms of th v to
when the legislature is not is session.
Gov. Anderson: I don't know really the answ r to this . I don ' t
think you ought to take the veto power a.way from th gov r nor ny
more than I think you ought to take t he veto power w y from t he
president. I think if you want to really mak t h v to power a
workable thing--it gets back to what I said
rli r--you ought to
give the governor more of a staff. Now you aren ' t going to do t h is
but I think you ought to take this into consideration in the setting
up of making the document, namely the Constitution, where it should
be done and maybe some expression from you might be of some significance to further l egislatures . But a veto power in some instances
is a very essential thing, because oft entimes a legislature is human,
no different , they're like everyone else, and they canget off the
deep end and I think that taking away the power of veto would be an
error. I have not exercised the veto power very often. I can give
you an example of where there was all kinds of discussion about giving the governor too much power under the reorganization act and
this went on and on for weeks on end during the l egislative session
and they didn't want to give the governor the power that we thought
the reorganization act--there was lots and lots of talk about it.
And only sometime during the tail end of the session there lands on
my desk a bill which gave me all kinds of power, all kinds of power
in relating to boards and bureaus and that power I didn ' t want. It
was almost exclusive because here 's what it said. This is in the
administrative procedures act--incidentally it was prepared by the
university, I think, and if you as a lawyer before a board didn't
like John Smith's face who was on that board sitting in a quasijudicial capacity and wanted to get rid of him you could by just
disqualifying him, and this gave me the power to appoint someone
to sit in his place and this is true of every board. And I thought
it was too much power at this particular time at least. And I had
to deal with this goofy bill in order to get the changes made and
the author of the bill didn't even know that this was in the bill.
I called him down and said you really want me to sign this thing and
I pointed out what he had done and he didn't know it. Now I don't
accuse him of not doing his homework but this can happen at the legislative level particularly a legislature like ours where you have
sixty days to run a store and you've got a staff that you bring in
that is about as inadequately prepared to face all the problems--I'm
talking about the staff of many of the legislatures at the time is
just not there--so these things do happen. I can't say that I would
toy too much--this would be my judgment--with the veto power of the
governor. Now you may get a governor who may exercise his authority

'

fa7 b7yond that which may be good for the state, but as I so ofte n
said if the governor doesn't do the job which you expect him to do,
you can always kick him out. You have that opportunity.
I talked
the ~ther day about the bureaus and I'm afraid in this country, just
not in Montana alone, but everywhere. We've allowed bureaucrats
t~ become omnipotent and we've lessened the power of the chief executive. You can kick a president out you know--you can kick a governor out--how do you get rid of a bureaucrat when he gets tied up? I
woul say I would not spend so much time on this matter.
I think it
works pretty well over the years · and I've not seen it in my experience where it's been abus~d by any governor. Now I don't say it
hasn't been but I haven't recognized it.
Mr. Felt: We have in our present constitution limitations which
have sometimes thwarted the desires which have been expressed both
by our governors and by the legislature and a recent example involved
the long range building program for the universities, custodial
institutions of general government and we have similar problems in
our present constitution regarding any proposals for financial aid
to cities and towns and counties. Would you care to comment on the
possibilities of changing our present constitution to midify those
limitations.
Gov. Anderson: I believe you've got many limitations in the present
constitution that ought to be taken out.
I think that you're going
to have to if you want to write a constitution that ' s any good--you're
going to have to make it a more-==-----=--:---:---,-,----- document and
you're going to have to get away from limitations and you're going
to have to have some donfidence and faith in the legislature and in
theadministrators of the various offices that you might assign to be
in power.
I just can't get used to limitations. You limit them
because it's a curcumstance that today may be fine, but tomorrow isn't
worth a darn. Now I might say this that in the past on the limitations on bonding, for example, it is felt it has worked havoc in
wome instances, but in our case we were kicked around recently by
the court and I think for justification. I don't condemn the court
for doing what it did in face of the constitution as it has been
written. But we took the stand early in my administration that we
ought to get on a cash basis in the building area, and as a result
of that, I mean the fact that the courts did say we couldn't sell
bonds because the legislature hadn't followed the constitutional provisions. We're not in bad sahpe--in other words we're going to build
a great number of buildings anyway.
I would prefer, but this is
something again that depends on the legislature, and the administration, I would prefer a cash basis for a good reason--you build a 10
million dollar building or a million dollar building and you put it
on a 30 day bonding deal, actually what you're doing is paying two
million dollars for it. It's a million dollar building because this
is about what interest you're going to pay out and we think because
of the fact that we got to a degree on a cash basis we have saved
the taxpayers a lot of money. But I don't think the limitation ought
to be there, I think that you and the people of Montana are going
to trust the government. And I think that this really is the big
hang-up today in Montana and in the nation.
I think group of all
groups ought to in it's deliberations--you've got to trust--if you
don't trust them then we're in sad trouble.
I think the limitations
on the judgment of the legislature and the chief executive should
be removed wherever possible and then if you don't like what your
government is doing--kick them out, and get a new batch. This has

always been my contention.
r-

Mrs. Warden: I was interested in knowing if you have an adequate
research staff to research your problems and do you have a separate
legal advisor or should the governor have a separate legal advisor
besides the attorney general.
·
Gov. Anderson: No, we don't have an adequate research staff. We
have to depend on the boards and agenciei pretty much to research
our stuff and sometimes this works out fine and sometimes it doesn't.
It depends on which board or which agency we're dealing with. Now
this question of--I think I know that you're trying to ask about the
attorney general and the governor. Now I don't know what you're
going to do in the constitution about the constitutional offices--I
just don't know. Let _me put it this way--there are a great number
of constitutional offices that in my judgment there no need for.
This is my judgment. Now I h e ard this discussed pro and con--I mean
about the attorney general and the governor. Should the attorney
general be appointed by the governor or should he not. Now I sp~t
12 years as attorney general - and I NEVER did resist the governor
insofar as his being able to pick whoever he wanted as a lawyer.
I think the craziest thing you could do would be to isolate the governor without the benefit of legal council and this is_ what the
present attorney generai is suggesting when he took me to court a
couple of years ago and tried to get all the lawyers in his department. Now either you give to the governdr the benefit of council and
let him hi-re, or you better say to the attorney general, we have no
need for you any more as such an elected official, and give the governor the opportunity of appointing anattorney.
It depends on which
way you want •to go--I find either way staisfactory. But I cannot
say that after having been an attorney general for 12 years that
the attorney genera-1 should have the entire legal department of the
state to the exclusion of his department.
If he did that you'd put
the governor--I mean there'd be no way in the world that he could
possibly operate. Now I know that I served under three governors
and not at one time did I ever quarrel with any of them as who they
wanted to appoint in any department or agency. I - never quarreled
with--I take that back--on one occasion_r would not give to one of
the governors--I think Fred remembers this--a position for an attorney in one of the departments--I told Governor Aronson that the
guy was personally obnoxious to me and I would not in any sense
give him--a nobody argued with me--but then'~hey appointed their
own lawyer and that was fine with me but you just cannot have a
governor sitting over here without the benefit of council. You're
either going to have to give the governor the power to appoint the
attorney general or let the thing remain as it is where the governor has the benefit of council because otherwise this would just be
havoc.
Mr. ~ilson:. P7rhaps you are aware.of the pending litigation in the
courts of.Michigan, Texas, and California in respect to the funding
of educat,on under the respective tax systems that they use in those
states, ana the appeals from the district court, I .,understand have
gone to the U.S. Supr 7me Court •. Do.you see any dangers for the
present system of funding education in Montana and if so would the
be any approach to it in the constitution.
re
Gov. Anderson:
consti,tution.

I don't think you approach this problem in the

I just don't think you do.

I think you

approach

,.

it in such a way that you give to those people who are the representa tives the power to do the job that's required. Now I haven' t
the slightest doubt but what the decisions that were handed down in
Texas and California -- I am not familiar with the one in Michigan -I haven't the slightest doubt that they'll be sustained.
Chairman Joyce then briefly and graciously thanked the Governor
for the time he spent with the committee members in answering
their questions.
Time of Adjournment:

11:00 p.m.

L~~

Secretary

